
West Bengal Real Estate Regulatory Authority
Ca-lcutta Greens Commercia-l Complex (1"t Floor)

1OSO/2, Survey Park, Kolkata- 7OO O75

Complaint No. WBRERA/ COM(PHYSICAL)OOO 157

M/s. Shree Balaji ....... Complainant

VS

Satyajit Saha...... ... . Respondent
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Mr. Nisheet Agarwal is present in the physical hearing on behalf of the

Complainant-Promoter Company being its Authorized Representative.

The Respondent-Alottee Mr. Satyajit Saha is present in the physical

hearing today.

Heard both the parties in detail

As per ttre Complaint petition the fact of the case is that:-

1. That M/s. Shree BaJaji (herein referred to as Complainant) is a Sole

Proprietorship frrm. The Complainant has been into business of Real

Estate, started developing and promoting a real estate project,
namely, "Panthaaiwas Dooars Phase-II" (herein "sald Project"l
situated at Batabar-i, Dakshin Dhupjhora, P.S. Matiali, District -
Ja-lpaiguri - 735206 (herein alter "said Land') which is registered
under Real Estate Project registered with West Bengal Housing
Industry Regulatory Authority at Kolkata, bearing Registration No.

IiI.R'AIP I JALI20 19/OOO591.

2. The brief facts of the case €Lre that the respondent has applied for
allotment of an apartment vide application dated 72.11.2020 in the
said project under development and has been allotted Apartment No.

4C, of phase -II, Block No. 13, witlout open car parking space
(hereinafter referred to as 'sald u[lt') situated with the said project
was booked for total consideration including taxes and otler charges
i.e. Rs. 13,13,000 / -excluding GST.

3. The respondent/allottee has paid ar amount of Rs.50,500/ -including
GST, as an advance amount for the said unit. Subsequent to the
allotment, an registered agreement for sale (without possession) dated
l5-O9.2O21 (hereinafter referred to as Said Agreemelt) was executed
between the parties for the total sa-1e consideration of Rs.13,13,000/-
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excluding other 'irarges to be paid as per payment scheduprescribed therein

4. That thereafter as per clause 1.4 of the said agreement, thRespondent/allotee agrees to pay the remarmng price of the said unias prescribed in the Payment plan (Schedule "C II and III).
5. That it was further stated that as per the said Agreement m

delivered on 31.03.20

specilically clause 7. 1

23u
t}le

nless there is
possession of the said unit

any delay failure due
was to

force Majeure and in that condition the allottee agrees that thpromoter shall be entitled to ttre extepossession of the Apartment
nsion of time for delivery o

6. That, subsequent to the execution of the agreement for saleResp
owever Respondent lailed

ondent was required to pay con deration with progress of wor

or

h S1

to make timely payment tlerecomplainant has issued various Demand letters as ard whpalment become due however Respondent neither paid any arnounor responded to the Demand Irtter

e

n

7. That, Respondent has violat
default in payment therefore

ed the agreement terms and comml
and final reminders before

, complainant has sent various reminde
cancellation vide notice dated 14.05.202229.09.2022, 28. 70.2022 and 18.1I.2022.

8. That it is further stated and submitted tiat, despite of recancellation notice, Respondent failed to comply therefoComplainant not left with any other option but to cancel the said uniof Respondent booked in the said project and rssued thecancellation letter on 06 .O3.2O23 and terminated the booking asterms and conditions mentioned in the said agreement and lastlrequested the Respondent to kindly complete the formalities ocancellation however Respondent till date did not approached thcomplainant for the cancellation formalities

9. It vide final cancellation notice dated 06.03.202A the Respondenwas informed about the due amount as on date which is, amounmade by the Respondent is Rs.1,31,300/- only on account of unicost the delayed payment charges falls fue of Rs.1,13,1I5/-altogether total amount Payable towards unit by Respondent as o06.03.2023 was Rs.10 ,97,865/-alongwith GST as per terms is duand payable by the Respondent towards the said unit.
10. That, it is further pertinent to mention herein that the PIOJ ect ofComplainant is completed and vide IO.LO.2O23 the completiocertificate was obtained from the "pradhan, Matiali
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l1.That M/s. L & T Constructlon Equipment Limited \Is. The Real
Estate Regulatory Authortty, la Appeal ( K-REAT) No. 351/2O2O it
was held in para no. 17, as per the terms contained in clause 9.3(iii)
which is extracted above, in arry of the contingencies arising as above,
tlre promoter may calcel the allotment of the apartment made in
favour of the allottee arld upon handing over the original of this
agreement duly cancelled and executing and registering the
cancellation deed with the jurisdictional Sub-Registrar, refund the
money paid to him by the allottee by deducting the booking amount,
brokerage and the interest liabilities and this agreement shall
thereupon stand terminated.

12. That Respondent himself has requested for the calcellation due to
financial problem therefore said unit of the Respondent is liable to
set-aside.

13. That Complainant has suffered huge loss in terms of money due to
the failure on the part of the Respondent for not mal<ing any
payments since the date of booking moreover Complainant is not able
to resale the said unit to thtd party as the Respondent has kept the
unit on hold.

The Complainant prays before the Authority for the follorring
rellefs:-

A. By appropriate order or direction, the agreement to sale dated
15.09.2021 executed between Complainant and Respondent may be

declared as cancelled and accordingly the said unit booked by the
Respondent be termed as cancelled and direct the Respondent to
complete the cancellation formalities as per terms of the agreement.

B. After declaring the Agreement to sale dated 15.09.2021 as cancelled
kindly direct tle concerned Additional registrar to note such
cancellation in its record and delete the encumbrance as recorded on
the basis of agreement to sale dated 15.09.2021.

C. Further direct the Respondent to pay a sum of Rs.25,000/-on
account f litigation cost of this complaint and further proceedings
tltereof.

D. Pass such other and further orders as this Hon'Lrle Authority may
deem frt and proper in the circumstances of tj.e case.

The Respondent Allottee stated at the time of hearing that he is not

willing to tal<e flat in this project and requested for transfer of the booking to any

otler project of the Complainant-Promoter.

The Complainant stated that no transfer of the Allotment is possible at

present to any other project of the Complainant.
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After hearing both the pafties, the Authority is of the
op1nlon that the Respondent t willingS no to proceed wlth th bookinge
purchASe of the flat arrd there fauls no t on the part of the Promote tllerefo
the

r
Promoter S entitled to the bo kio ng forfeit arn tthe

oun
Respond ent has defau1 ted 1n pay t fmen o num ber of lnsta.llm ents

C lauSC 9 of the Proforma of the Agreem foent r at Annexu re othe est Bengal Real ESta te (R latioegu n Deve 1opmen0 202 p

tn c(lse of default bg A lottee under the conditio fL /isted abo ue continueS f,,penod bego nd consecu tiue mon tlzs afre notice .fror m the Promoter ln fhis regard,
Promoter t

Shall cancel the allotmen of the IApartment/Plotl 1n fauour of the A llottand refund the amount moneI d to him bpat u the A llottee bg deducting the bo okiamou fI end he nterest ebi tzes nd thls Aa sreemen t shall thereup
telmi

on sra
nqted

S clau Se 9 of the Pro forma Agree forment Sale af Annexure
of the west Bengal Real ES tate (R laegu tion and

the pre sent Allo ttee may con deredS AS an Defau ter for no fn paym ent o number
of NS tallmen ts and aS pe r h las fe o the sa1d 9 the Promoter IS
entitled to the booking allo tmen dt an forfei t the booking amo t of
R 50

un
S 500 includrng GST and de- theregtster Agreement Sale d ed

1 5 09 20
at

2 1 and allot the sarn e to any third tnparty e Com Dlainan t sha1l refundthe prrncrpal aInou 11t paid by the R pondeS en after ded uction of th bookinge
as peI the Agreem t for Saleen exec uted betwee thn e partieS on

Hence, it is hereby,

ORDERED

that this Authority has no objection if the Agreement For sare executed
between the parties on 15.O9.2021 in regard to Apartmetrt no.4C, pbase _ II,Block No.rs, gd Froos, in the project paathaniwas Doors pb.ase _ Ir, iscancelled by the Complainant unilaterally and the Complainant shall refund theprincipal amount paid by the Respondent after deduction and forfeiture of thebooking amount of Rs.50,500/_ (including GST), as per the Agreement for Saleexecuted between tlle parties on lS.O9.2O2l, witfun 45 days from the date ofreceipt of tlis order of tl.e Aurhorjty through email.

The Deed of Cancellation of the said Agreement For Sale may be
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registered unilaterally by the Complainant.

The conceraed Reglstrar is directed to take necessary steps for de-

registration of the said Agreement For Sale by the Complainant unilaterally.

After de-registration of the Agreement for Sale and cancellation of the

Agreement and termination of the Allotment of tJle Respondent Allottee, the

Complainalt shall be at [berty to allot t]re same to any other Person.

Copy of this order be served to both the parties immediately.

(BHO D (TAPAS MUKHOPADHYAY)
Member

West Bengal Real Estate Regulatory Authority
Member --west Bengal Real Estate Regulatory Authority
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With the above directions the matter is hereby disposed of.


